DATED 12 Juwy 2006

BRIGHTON & HOVE CITY COUNCIL

+

and
'CHERRYWOOD lINVESTI;‘IE't;ITﬁ LlM.l_.".rE.D '_ ,_ |
‘and
. B_RlliG;HTON,é HOVE CITY C?._)UNCIL- |
| and

HSBC BANK PLC

AGREEMENT

under (inter a!i:i) Section 106 of the

Town and Country Planning Act 1990
relating to

Stanmer House, Stanmer Park, Brighton

M A Ghebre-Ghiorghis

Head of Law

Brighton & Hove City Council
King’s House

Grand Avenue

HOVE, BN3 2SR

Ref: HKWIPJH/02168]
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"/THIS AGREEMENT ismadethe 12
Two 'thousand and six E

BETWEEN

(n ."BRIGHTON & HOVE CITY COUNCIL of Kings House, Grand Avenue, Hove BN3: 2SR |n_-_- e
" its capacity as local planning authorlty (herelnafter called “the Council’) of the first parr. L '

| (2) "CHERRYWOOD INVESTMENTS LIMITED of 75 Church Road Hove, BN3 ZBB'_"
(heremafter calied "the Developer™) of the second part and =

3) " BRIGHTON & HOVE CITY COUNCIL of King's House Horesaid in s capacity as freehold
owner of the Property (as heremafter defined) (hereinafter called “the Owner’ ) of the thlrd part.
.'and . : . - -

4) " HSBC BANK PLC of Sheffield Securltles Processrng Centre Ground Floor' 79 Hoyle Street,: '_ .
'Sheff eld $3 7EW (hereinafter called “the Mortgagee") of the fourth pare = . -

. RECITALS

WHEREAS:

(Y The Owner ‘is the freeho!d owner of the Iand known as Stanmer House and anqllary buuldmgs,'-

.. Stanmer Park Brighton shown for the purposes of ldentlﬁcatlon only edged red on the plan marked‘_‘ -

“A” annexed hereto {"the Property")

(2) By a Lease dated the 21* day of,November 2002 made between the Owner_an'ci the Developer the
Owner has granted to the Developer a Lease of the Property for a term of 125 years from 21
November 2002 (“the Term”) ' ' = :

(3) By the Application (as hereinafter defined) the Developer has applied for plannihg .'permission to
"develop the Property by the Proposed Development (as hereinafter defined) | '

4 The Council consider that before the Proposed Development is occuoied certain restrictions
should be placed on the use of the Property and the Council should be satisfied that an element of
public access shall be provided for the duration of the use of the Property and a fund set up for the
maintenance of the building for the purposes of ensuring the proper restoration of the Property
and the amenity of the local area '

{(5) For the area within which the Property is situated the Council |s for the purooses of'.Se.ctio.n_ IOo of 7
the Town and Country Planning Act 1990 ("the 1990 Act") and Section ll!' of the Local

 Government Act 1972 ("the 1972 Act”) respectively a local planning authorlty and a Iocal authorlty S

gQ
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'(6) * The partles hereto have agreed to enter into this Agreement pursuant to Sectlon l06 ol_'the l990
Act and Section 111 of the 1972 Act and all other powers them enablin g for the purposes spe
|n Clause 2.1 ' ' :

IT IS HEREBY AGREED 3s follows:

1. INTERPRETATION . '

1.1 In'this Agreement unless the context otherwise requires:

"Appli'cation" B ,:i " means the application " for planmng perm:ssron submltted |
S | ‘to the Council received on the 23 November 2004 and'-."'_l
o allocated reference number - BH2004/03712/FP
development comprlsmg the change of use of the ground'-j :

floor from office use to art gallery publlc exh|b|uon

conference and reception rooms for pubhc and pnvate

functions and for the first and second ﬂoor to retaln ex:stlng"

office use
- "Commencement of . shall refer to the Proposed Development and shall AR
i ~Development™ = ©_ have the same meaning as ascribed to a materlal operatlon S

by Section 56(4) of the 1990 Act
“the hors.'e engine” . .‘ means the horse engine situated ory .the"-Prope:'r'-ty '

“the House” : ‘means that part of the Property shown’ for identification
purposes only hatched black on the plan: marked “A”
annexed hereto

"Propo§ed Development” means such deve[opment as may be granted planning
| permission pursuant to the Application

1.2 Unless the context requires otherwise references in this Agreement to a clause schedule or
paragraph are references respectively to a clause schedule or paragraph of this Agreernent

I.3  Where any party to this Agreement comprises two or more persons any obligations on the part of
that party contained or implied in this Agreement shall be deemed to be joint and several
obligations on the part of those persons and references to that party shall mclude references to
each or any of those persons
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2.5

CHEQI8/1/2390NE~ |.DOC

o Legal Powers " '
- THIS Agreement is made pursuant to Sectlon l06 of the 1990 Act and Section {11 of the. I972
. Act and all other powers enabling for the purpose of restricting the use of the Property requmng

i
I

A reference to any statute or statutory section shall be taken to include a reference to any
statutory amendment modification or re- enactment of it for the time being in force

The headlngs to this Agreement do not and W|]l not by implication form any part of thIS Agreement

and shall have no legal force whatsoever °

'The expression "the Council" shall include its successors in title and any statutory successor
-authorlty of it and the expression "the Developer and: "the Owner" shall include all persons

dermng title to the Property under them respectively and shall rnclude (lf approprlate) two or _

i more owners of the legal estate o ‘_ o i |

Brlghton and Hove C|ty Council as Owner executes this Deed as freehold bwner of the Property 0

o only and shall not be .reqwred to implement the Proposed Development

'_PRELIMINAR'Y_ S

the Property to be used in the way specified herein and requnrlng sums to be pald

Enfdrc'eabilig'

- The various covenants restrictions reqmrements stlpulatlons and other obligations on the part of
the' Developer and the Owner contained in this Agreement are entered into under the provisions .
~and powers referred to in subclause 2.1 and are planning obligations for the purposes of Section
‘106 of the 1990 Act whether expressed to be planning obligations or not and are enforceable by
. the Council against the. Developer and the Owner and any person derlvmg title from the :

Developer and the Owner

Expir_y

If the permission granted pursuant to the Application shall expire or shall have been revoked
before the Proposed Development has been commenced this Agreement shall forthwith determine
and cease to have effect '

Commencement

The obligations contained in this Agreement save for those contained in Clauses | 2 and
Clause 3.4 (which shall take effect' on the execution hereof) shall take effect only on the
Commencement of Development

Registration
This Agreement is a local land charge and shall be registered as such
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3.2

3.3
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Fettering of dlscretlo

'Ser'vice of Notices SR R _
Any notice or other written communlcatlon to be served by one party upon any other pursuant to : |
_the terms of this. Agreement shall be deemed to have: been validly served if de!lvered by i"and ori_' '.

7 sent by prepaid registered or recorded delrvery post to the party to be dellvered at its. address Con
herein’ specified or such other address as. ‘may from tlme to time be notlfied for the purpose by' o

- Subject to Clause 2.6:-

Nothing in this Agreement shall fetter or restrict the dlscretlon of the Councﬂ in. the ex’ cise ¢
powers.under any statutory enactment or other. enabllng power for the time. bemg in forc SR

notlcelnwrltlng L o AR T R .

Requirements to'be Reasonable

'28.1. where dny dgreement certificate consent permission expression of satisfaction-or other - -

approval is to be gwen by any party or any person on behalf of any party hereto under thls L
Agreement the same shall not be unreasonably wuthheld or delayed and o -

2.8, 2 where any requ:rements or decisions are to be made by the Dlrector under the terms of

this Agreement they shall be made or imposed upon reasonable grounds o

’ Covenants . ' '
 The Developer and the Owner hereby covenant with the Council as speCfFed in Clause 3

‘COVE‘NANTS ON BEHALF OF THE OWNER AND THE DEYE_LOPER:-&_

The Developer shall not grant any sub-lease of part or parts only of the Property having a term of
21 years or more without procuring that it shall contain terms satisfactory to the CounCII to
ensure the sustamed repair of the House for the duration of the sub-lease and payment by the sub-
tenant for such repair by way of service charge including (at the discretion of the landiord under
the sub- -lease) provision for a sinking or reserve fund to meet anticipated future expendlture and

.contain terms satisfactory to the Council to control activities that could adversely affect the

character of the House

- The Developer shall ensure that that part of the House comprising the ground floor rooms shown

hatched red on the plan marked “B” annexed hereto shall remain open to members of the public
free of charge on at least 50 occasions per year for at least 2 hours per day but being in any event -
between the hours of 10.00am and 4.00pm and being on such day of the week as the Developer
shall from time to time specify for the purposes oniy of viewing the said rooms

The Developer shall be taken to have complied with the obligation set out i':lfjﬁﬂ?-_}z 'so long




o |
as pubhc access as detailed is avallable for at least 2 hours per week bextween the months of March
and September (inclusive) (such day and the hours of opening to be advertised to. the Council’s

“ . satisfaction) * and such other times as the Developer shall by prior appointment with: the public

.. agree:

34 The Developer shall ensure that the part -of the Property shown for identification purposes
. coloured purple on. the attached plan marked “C” (havmg a width of 3- metres) or such alternate
) route as'may be agreed by the Council subject to any necessary conse nts shall remain open to the
pubhc at all titnes from dawn until dusk for the purposes of access to the adjacent land edged in "
 part. yellow on the said plan marked “C” subject to those Using that rmeans of access not causmg
""'any nuisance disturbange or annoyance to the Developer or any occupiers of.or visitors to the
E House prowded always that riothing in this sub clause 3 A. will permit the Developer to. termlnate
“the right of way but shall entltle the Developer to seek injunctions and/or damages agamst any e
' member of the publlc causrng such nuisance, dlsturbance or annoyance :

| 34 . _the proper profess:onal and admlmstratwe costs of the Council of preparmg this Agreement )
SR amountmg to £I ooo shall be palcl on the. executlon hereof ' SR

1

e Mﬁéﬁlﬂ

| 4l : The Mortgagee enters into this Agreement for the purposes of consentlng to its terms and
QAR COnClIthl‘IS and hereby agrees to be bound by the said terms and conditions only in the event that it.
becomes a mortgagee in possession and that such llablllty will cease once it has parted w:th its

' '-mterest in the Property save for any breach occurrmg whilst it is in possession

5 THI'RD' PARTY RIGHTS

o , 51 '_A person who is_not party to this Agreement shall have no right under the Contracts (nghts of
o Thlrd Partles) Act 1999 to enforce any of its terms

- IN WITN ESS whereof the DeveloPer the Counc:l (as freeholder and as local planning authority) and the-
'Mortgagee have duly executed this Deed the day and year first before written

'THE COMMON SEAL of BRIGHTON )
& HOVE CITY COUNCIL as local )
- -plannlng authorlty was hereunto affixed )
in the presence of- )

Authorised Signatory

_m&ﬂﬁ
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EXECUTED AS A DEED by ) S | L .
_'_CHERRYWOOD INVESTMENTS ) | - -
‘LIMITED actlng by - )

Dlrector

o

DlrectorISecretary ,é / / /T U ) = : .

4 THE COMMON SEAL of BRIGHTON )
¥ & HOVE CITY COUNCIL as freehold

My ) _
e owner was hereunto afﬁxed in the: IS
)

I
|
|
I presence of - o ‘
I

 Authorised Sighzfary

o IN WITNESS W’HEREOF thls document which is mtended to take effect as a deed has’
»" been duly executed by a duly authonsed Official of the Bank as Attorney of the Bank the day
. and year first above written. :

~ SIGNED AND DELIVERED )

Attorney of .
HSBC Bank ple

. : BC Bask pl.
Occupation ' - {SHESFIELD sf,{;_umT;.x
B ) PR Sh.nwu ‘*ENIRP . i 1735-6 (7/9% - UQ1 = 1 x PK250

BANEK OPFICIAL
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